THE LINCOLN COUNTY BOARD OF COMMISSIONERS was brought to order by the Chair, Tiffani
Landeen, at 8:30 a.m. on July 29, 2021, with Commissioners Jim C. Jibben, Michael Poppens, and Jim
Schmidt present. Deputy Auditor, Shaun Feilmeier, served as Clerk of the Board. Chief Civil Deputy
State’s Attorney, William Golden, was also present.

ROUTINE BUSINESS:
MOTION by Poppens and seconded by Schmidt to approve agenda. Jibben: “Aye” Poppens: “Aye”
Schmidt: “Aye” Landeen: “Aye”. Motion carried.

Claims: $392,734.31

GENERAL FUND: Metlife, Employee Life In $314.85; United Healthcar, Group Health Ins $1,467.15;
Star Publishing, Minutes/Notices/Help Wanted $1,638.79; Midco, Phone/Video Serv/Cross-Connect
$1,800.82; Election Systems, Election Ballots $9,554.77; Sentencing Advoc, Mitigation Speci
$19,999.20; Century Business, Copier Maint-Tre $91.95; Delta Dental, Cobra Dental Ins $87.76;
Fidelity Security, Cobra Vision Ins $23.01; Beck, Pat, Grand Jury Proceedings $366.00; Paragon Health,
Blood Draws $1,200.00; Thomson Reuters, Westlaw Database/Codified Law-Tax $912.56; Sioux
Valley News, Help Wanted-Paralegal/P&Z Notices $143.15; Riverside Technology, Ink/Adapter/Smart
Online $1,596.41; G & R Controls, Preventive Maint $4,587.25; Otis Elevator, Cont Cjf05161 Sv
$1,219.53; Jerry's Auto Sales, Oil Changes $106.86; Albers Electric, Electrical Work $1,094.57;
Grainger, Wet Mop/Bucket $207.53; Prochem Dynamics, Supplies-Towles/Brkrm $986.39; Pump 'N
Pak, Fuel $19.51; Rechnagel Constr, Tons Of 1.5-2" Rock $528.93; Zee Medical Serv, First Aid
Supplies-Crthse $154.35; Architecture Inc, Project # R2895 $1,196.25; Lennox Ace Hardware,
Clearing Saw $359.99; Goossen, Karla, Certified Mail $18.90; Stitches, Jacket/Hoodie/T-Shirts
$236.00; Pmb 0112, Execut, Micrographic/Mgmt Fees $793.54; Sdvsoa, Sdvsoa Membership $150.00;
Dataspec Inc, State Solution Yearly Fee § 449.00; Secure Enterprise, Imaging Devices $520.00; Tyler
Technology, Icis/Crm Migration/Time & Attendance $5,147.04; Karpel Solutions, Migration Fixed/Pbk
Annual Hosting $2,500.00; Cdw-G Inc, Cisco Direct/Res $5.12; Graybar Electric, Orange Lasting H
$14.80; Shi International, Multiple Platforms $2,083.30; Optum Bank, Monthly Maint Fee $30.25;
Well365, Llc, Wellness Portal/Coaching $1,500.00; Delta Dental, Cobra Dental Ins $135.90; Auto
Dynamics, Oil Change #19-5 $117.32; B & E Autoworx, Oil Change/Wiper $118.08; Genesis
Autowork, Deductible For Damaged Car $1,000.00; Fed Ex, Evidence Return $27.62; Frantzen
Reporting, Transcripts $132.00; Pennington Co Sheriff, Vest/Ballistic P $750.00; Workforce-South,
Pre-Employment Physical $220.00; Silverstar Car Wash, Car Wash Membership $209.79; National
Rifle, Le Instructor $1,370.00; Asset Protection, Armed/Uniform Pr $3,025.00; Havard, Domanick,
Travel-Meals $40.00; Jack's Uniforms, Boots $110.94; Pennington Co Jail, Prisoner Transport $276.82;
Union Co Sheriff, Prisoner Care $1,215.94; Buddi Us Llc, Tagging Days $2,700.00; Lennox
Ambulance, Transport $360.00; Med-Star Paramed, Transport $450.00; Sanford Health Pathology,
Autopsy-Blood Draw $275.00; Sanford Health, Autopsy $4,503.39; Minnehaha Co Reg, Comm
Sprvsn/Chld/Shltr Care/Med Svc $14,835.84; Minnehaha Co Human Svc, Monthly Poor Relief
$6,995.27; Platinum Valley, County Assistance $500.00; Sanford Health, Public Health Sv $1,250.00;
Anderson, Jennifer, Mi Evals $650.82; Dean Schaefer Court Reporting, Mi Transcripts $66.00; Johnson
Pllc, Katie, Mi Board - June $3,663.00; Salem Qmbhp, Karla, Mi Evals $1,430.00; Southeastern
Behavioral, Mobile Crisis-June $366.09; Avera Med Group, Mi Hold $141.11; Avera Mckennan,Mi
Hold $728.00; City Of Canton, Rubble Site Fee $60.00; Corporate Warehouse, Supplies-Ink $1,586.65;
Pankratz, Linda, Special Foods Judge $50.00; Stratmeyer, Joyce, Special Foods Judge $50.00; Vanhove,
Deb, Special Foods Judge $50.00; Sweeter, Corissa, Supplies For Achievement Days $25.15; Lincoln
Co Conservation District, 2nd Half Budget Allocation $10,000.00; Benco Products, Nozzle $8.34; Imeg
Corp, Project # 210008 $1,805.00; Stantec Consulting, Project Costs $5,536.40; Independent Publ,



Notice- P & Z $179.94; Hogan, Wendi, Mileage 07142021/07192021 $26.38; Jongeling, Jerry, Mileage
07142021/07192021 $31.42; Johnson, Mark, Mileage 07192021 $19.32; Enstad, Collin, Mileage
07192021 $18.14

ROAD AND BRIDGE: Sdrs Special Pay, Participant Fee $45.00; Metlife, Employee Life In $44.85;
Transource, Weekly Broom Rental $1,600.00; Sioux Equipment, Brake Cleaner/Oil $1,680.63; Avera
Occupational, Remote Drug Test $91.00; Century Business, Copier Maint-Hwy $67.70; Star
Publishing, Help Wanted-Equip Operator $50.00; Batteries Plus, Batteries $37.90; Cintas,
Mats/Towels/Towel Can $91.16; Cole's Petroleum, Fuel $16,295.90; Napa Auto & Truck, Nuts/Bug-B-
Gone $730.66; Zee Medical Serv, First Aid Supplies-Hwy $144.30; Bomgaars, Extension Tube $13.99;
Canton Home & Farm, Mason Chlk Line $4.99; Cintas, Mats/Towels/Towel Can $68.04; Diesel
Machinery, Superior Broom Rental $4,158.32; Fastenal Company, Rings/Terminals $206.22; Inland
Truck Part, Oggle/Release V $70.27; Jfi Inc, Propane $48.84; Sioux Equipment, Shop Air Compressor
$349.20; Midco, Phone/Video Serv $60.62; Verizon Connect, Montlhy Service-June $485.70; Midco,
Phone/Video Serv $16.07; Xcel Energy, Electricity-Hwy $59.44; Barco Municipal, Channelizer/Base
$2,250.00; Imeg Corp, Project Costs $6,832.94; Imeg Corp, Project Costs $16,596.40; Imeg Corp,
Project Costs $5,169.72; Imeg Corp, Project Costs $4,571.46; Myrl & Roys Paving, G2 Rap 58-28
$4,076.48; Truenorth Steel, Helical Galv $11,581.60; Overhead Door Of, Adjusted Doors $4,529.56;
Howe Heating & Plumbing, Hvac Not Working $969.72

911: Metlife, Employee Life In $32.89; Centralsquare Tech, Sales Order Purs $48,288.10; Language
Line, Interpreters $200.00; Cdw-G Inc, Headsets $293.55; Cdw-G Inc, Headsets $195.70; Innovative
Office, Supplies-Office $45.05; Centurylink, Backup Lines $149.90; Midco, Phone/Video Serv
$145.14; Vast Broadband, 911 Circuits $1,943.94

EMS: Metlife, Employee Life In $1.20; Interstate Power, Annual Service Fees $3,288.00; Timmerman,
Harold, Travel-Fuel $53.65; Midco, Phone/Video Serv $62.13

AIRPORT: Sioux International, Fix A/C System $583.54; Menards-West, Wd-40/W&G Killer $45.87
24/7: Metlife, Employee Life In $2.99; Pharm Chem Inc, Sweat Patch Analysis $571.00; Midco,
Phone/Video Serv $21.77

MODERN/PRESERV: Cdw-G Inc, Canon Exchange R $60.39

DARE: Octane Ink Llc, Printed Vinyl $96.00

EMPLOYEE GRP HEALTH: United Healthcare, Group Health Ins $123,438.37

Payroll: $294,883.80
Commissioner’s $4,689.00; FICA 275.07, Medicare 64.34
Auditor’s $10,487.20; FICA 552.93, Medicare 129.31, SDRS 629.23
Treasurer’s $16,997.95; FICA 994.84, Medicare 232.67, SDRS 1,019.87
States Attorney’s $42,375.40; FICA 2,364.93, Medicare 553.07, SDRS 2,454.37
Gen Gov Bldg $13,629.83; FICA 715.06, Medicare 167.24, SDRS 786.15
DOE $28,986.42; FICA 1,632.78, Medicare 381.86, SDRS 1,690.07
ROD $6,382.26; FICA 338.64, Medicare 79.20, SDRS 343.10
VSO $2,033.60; FICA 102.97, Medicare 24.08, SDRS 122.02
GIS $4,902.40; FICA 264.46, Medicare 61.85, SDRS 294.14
IT $7,768.80; FICA 460.57, Medicare 107.71, SDRS 466.13
HR $4,507.20; FICA 263.26, Medicare 61.57, SDRS 270.43
WIC $237.36; FICA 14.72, Medicare 3.44
Sheriff’s $74,499.89; FICA 4,372.20, Medicare 1,022.51, SDRS 5,340.02
County 4-H $3,817.09; FICA 229.36, Medicare 53.65, SDRS 189.28
Weed Control $4,352.35; FICA 269.84, Medicare 63.11, SDRS 261.14
P & 7 $9,419.40; FICA 569.40, Medicare 133.18, SDRS 533.66



Highway $30,508.14; FICA 1,718.14, Medicare 401.82, SDRS 1,822.91
Communications $24,400.12; FICA 1,401.60, Medicare 327.79, SDRS 1,464.00
EM MGMT $2,942.40; FICA 159.69, Medicare 37.35, SDRS 176.54

24/7 $2,018.99; FICA 118.34, Medicare 27.68, SDRS 161.52

Reports:

The News Release from Lincoln County Emergency Management regarding removal of the burn ban
was presented.

Mileage reports were presented as follows: Planning & Zoning Second Quarter 2021 mileage report,
June 2021 Buildings & Grounds mileage report, June 2021 Sheriff Patrol mileage report.

The June 2021 Clerk of Courts report was presented totaling $57,148.90.

The 2021 Human Services Second Quarter reports were presented.

The June 2021 Veterans Service Office report was presented.

CONSENT AGENDA:
MOTION by Jibben and seconded by Poppens to approve Consent Agenda. Jibben: “Aye” Poppens:
“Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

MOTION by Jibben and seconded by Poppens to approve Commission Minutes: 7/13/2021 &
7/20/2021. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

RESOLUTION: BE IT RESOLVED to approve and authorize the Chair and Chief Civil Deputy State's
Attorney to Execute Grant Offer for Airport Improvement Program (AIP) Project Number 3-46-0075-
017-2021 at the Marv Skie-Lincoln County Airport. MOTION by Jibben and seconded by Poppens.
Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

RESOLUTION: BE IT RESOLVED to approve the temporary hire of Blake Burggraff as a 4-H Night
Watch Worker at $12.00/hr effective 7.26.2021 through 7.28.2021. MOTION by Jibben and seconded
by Poppens. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

RESOLUTION: BE IT RESOLVED to approve the temporary hire of Sarah Kroeger as a 4-H Night
Watch Worker at $12.00/hr effective 7.26.2021 through 7.28.2021. MOTION by Jibben and seconded
by Poppens. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

RESOLUTION: BE IT RESOLVED to approve and authorize the Second Quarter 2021 Fund Transfer
Request to the Highway Fund from the following Departments in the following amounts: Courthouse
$1,258.07; Emergency Management $428.04; Equalization $780.43; Planning & Zoning $434.43; State's
Attorney Office $380.23; Sheriff $15,193.13. Total: $18,474.33. MOTION by Jibben and seconded by
Poppens. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

RESOLUTION: BE IT RESOLVED to approve and authorize the transfer of Wheel Tax from the Road
& Bridge fund to townships and cities as follows: 10% to Townships $43,823.61; 5% to Cities
$21,911.80. Total: $65,735.41. MOTION by Jibben and seconded by Poppens. Jibben: “Aye” Poppens:
“Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

RESOLUTION: BE IT RESOLVED to approve Application Affidavit for Replacement Warrant
submitted by Karen R Lopez for warrant number 102224 issued 4/28/2020 in the amount of $51.08.



MOTION by Jibben and seconded by Poppens. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye”
Landeen: “Aye”. Motion carried.

RESOLUTION: BE IT RESOLVED to approve Application Affidavit for Replacement Warrant
submitted by Richard Legg for warrant number 102733 issued 6/9/2020 in the amount of $175.00.
MOTION by Jibben and seconded by Poppens. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye”
Landeen: “Aye”. Motion carried.

RESOLUTION: BE IT RESOLVED to approve Application Affidavit for Replacement Warrant
submitted by Veronica Martinez Montez for warrant number 29687 issued 3/6/2020 in the amount of
$56.80. MOTION by Jibben and seconded by Poppens. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye”
Landeen: “Aye”. Motion carried.

OPPORTUNITY FOR PUBLIC COMMENT:
A resident requested that there be public comment allowed on Regular Business item number fifteen. The
Chair acquiesced to this request.

COMMISSIONER REPORT (INFORMATIONAL ONLY):
Commissioner Schmidt reminded the Board and attendees of the 4-H BBQ at the new facilities to be held
the evening of the date of this meeting.

REGULAR BUSINESS:

PUBLIC HEARING & SECOND READING was held for an Ordinance of Lincoln County, SD,
rezoning the property legally described as Lot 3, Hoffman’s Addition, SW1/4 SW1/4, Section 31-T100N-
R50W from the A-1 Agricultural District to the I-1 Light Industrial District and amending the Official
Zoning Map of Lincoln County. Toby Brown, Planning & Zoning Director, explained the application and
answered questions. None spoke in favor of the ordinance except the applicant who described in more
detail his planned operations. Those in opposition to the ordinance spoke about increased traffic hazard,
safety concerns for children, noise, proximity to residential lands, road conditions, and adequacy of
buffer areas.

MOTION by Poppens to approve and adopt an Ordinance of Lincoln County, SD, rezoning the property
legally described as Lot 3, Hoffman’s Addition, SW1/4 SW1/4, Section 31-T100N-R50W from the A-1
Agricultural District to the I-1 Light Industrial District and amending the Official Zoning Map of Lincoln
County. Motion failed for lack of a second.

MOTION by Schmidt and seconded by Jibben to deny an Ordinance of Lincoln County, SD, rezoning the
property legally described as Lot 3, Hoffman’s Addition, SW1/4 SW1/4, Section 31-T100N-R50W from
the A-1 Agricultural District to the I-1 Light Industrial District and amending the Official Zoning Map of
Lincoln County. Jibben: “Aye” Poppens: “Nay” Schmidt: “Aye” Landeen: “Nay”. Motion failed.

RESOLUTION: BE IT RESOLVED to table until August 3 an Ordinance of Lincoln County, SD,
rezoning the property legally described as Lot 3, Hoffman’s Addition, SW1/4 SW1/4, Section 31-T100N-
R50W from the A-1 Agricultural District to the I-1 Light Industrial District and amending the Official
Zoning Map of Lincoln County. MOTION by Poppens and seconded by Schmidt. Jibben: “Aye”
Poppens: “Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

PUBLIC HEARING was held for a Resolution of Lincoln County approving the Preliminary Subdivision
Plan of LaValley Business Park Addition Phase 2. Toby Brown, Planning & Zoning Director explained
the Application and answered questions. No one spoke in favor nor opposition of the resolution.



A RESOLUTION OF LINCOLN COUNTY APPROVING THE PRELIMINARY SUBDIVISION
PLAN OF LAVALLEY BUSINESS PARK ADDITION PHASE 2.

BE IT RESOLVED BY LINCOLN COUNTY, SD:

That the preliminary subdivision plan of LaValley Business Park Addition Phase 2 to Lincoln County,
SD, is hereby approved, and the Auditor of Lincoln County is hereby directed to endorse on such plan
a copy of this resolution and certify the same thereon.

MOTION by Poppens and seconded by Schmidt. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye”
Landeen: “Aye”. Motion carried.

COMMISSIONER BRIEFING: Toby Brown, Planning & Zoning Director, informed the Board of the
necessary facts pertaining to setting required dates and times for readings and hearing for an ordinance
amending the Joint Zoning Regulations.

RESOLUTION: BE IT RESOLVED to set the date and time for the First Reading and Second
Reading/Public Hearing with Sioux Falls City Council for an Ordinance of Lincoln County, SD,
amending the Joint Zoning Regulations for Lincoln County and the City of Sioux Falls by Amending
Article 9.00, C Commercial District and Article 24.00, Definitions. (Dates: First Reading — August 17,
2021 (Special Meeting); Second Reading & Public Hearing — August 24, 2021 at 7:00 p.m. at Carnegie
Town Hall, 235 West 10% St., Sioux Falls.) MOTION by Jibben and seconded by Schmidt. Jibben: “Aye”
Poppens: “Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

THIRD PUBLIC HEARING & SECOND READING was held to consider the adoption of an Ordinance
of Lincoln County, SD, titled: An Ordinance to Regulate Medical Cannabis Within Lincoln County.
William Golden, Chief Civil Deputy State’s Attorney, explained the ordinance and answered questions.
Those in favor requested less government restrictions. None spoke in opposition to the ordinance.

AN ORDINANCE TO REGULATE MEDICAL CANNABIS WITHIN LINCOLN COUNTY
WHEREAS, the State of South Dakota permits the sale and consumption of medical cannabis pursuant to
South Dakota Codified Law (SDCL) Chapter 34-20G and, WHEREAS, pursuant to SDCL 34-20G-55,
county government may require a local registration, license, or permit for a medical cannabis
establishment to operate within that county, and WHEREAS, pursuant to SDCL 34-20G-58, county
government may enact ordinances or regulations governing the time, place, manner, and number of
licensees operating within its jurisdiction; and WHEREAS, also pursuant to SDCL 34-20G-58, county
government may establish civil penalties for violation of an ordinance governing the time, place, and
manner of medical cannabis establishments that operate locally, and WHEREAS, under the provisions of
SDCL 34-20G-60, county government may require a medical cannabis establishment to obtain a county
license, permit, or registration prior to operating, and may charge a reasonable fee for that license, permit,
or registration, and WHEREAS, the County believes that regulation of medical cannabis is necessary for
the health and safety of this community SDCL 7-18A-8; then and therefore, WHEREAS, the State of
South Dakota permits the sale and consumption of cannabis pursuant to South Dakota Codified Law and
Amendment A medical cannabis establishments licensed under this ordinance may sell cannabis for adult
use so long as they comply with the provisions of the Department of Revenue Amendment A.

BE IT ORDAINED BY THE LINCOLN COUNTY COMMISSION AS FOLLOWS:

Section 1. Definitions.

The terms and definitions found in SDCL 34-20G-1 are specifically adopted for the purpose of this
Ordinance. Specifically,

(1) “Allowable amount of cannabis,” means:



a. Three ounces of cannabis or less;

b. The quantity of cannabis products as established by rules promulgated by the department under SDCL
34-20G-72;

c. If the cardholder has a registry identification card allowing cultivation, three cannabis plants minimum
or as prescribed by a physician; and

d. If the cardholder has a registry identification card allowing cultivation, the amount of cannabis and
cannabis products that were produced from the cardholder’s allowable plants, if the cannabis and
cannabis products are possessed at the same property where the plants were cultivated.

(2) “Bona fide practitioner-patient relationship,” means:

a. A practitioner and patient have a treatment or consulting relationship, during the course of which the
practitioner has completed an assessment of the patient’s medical history and current medical condition,
including an appropriate in-person physical examination;

b. The practitioner has consulted with the patient with respect to the patient’s debilitating medical
condition; and

c. The practitioner is available to or offers to provide follow-up care and treatment to the patient,
including patient examinations;

(3) “Cannabis products,” means any concentrated cannabis, cannabis extracts, and products that are
infused with cannabis or an extract thereof, and are intended for use or consumption by humans. The
term includes edible cannabis products, beverages, topical products, ointments, oils, and tinctures;

(4) “Cannabis product manufacturing facility,” means an entity registered with the department pursuant
to this chapter that acquires, possesses, manufactures, delivers, transfers, transports, supplies, or sells
cannabis products to a medical cannabis dispensary;

(5) “Cannabis testing facility” or “testing facility,” means an independent entity registered with the
department pursuant to this chapter to analyze the safety and potency of cannabis;

(6) “Cardholder,” means a qualifying patient or a designated caregiver who has been issued and possesses
a valid registry identification card,

(7) “Cultivation facility,” means an entity registered with the department pursuant to this chapter that
acquires, possesses, cultivates, delivers, transfers, transports, supplies, or sells cannabis and related
supplies to a medical cannabis establishment;

(8) “Debilitating medical condition,” means:

a. A chronic or debilitating disease or medical condition or its treatment that produces one or more of the
following: cachexia or wasting syndrome; severe, debilitating pain; severe nausea; seizures; or severe and
persistent muscle spasms, including those characteristic of multiple sclerosis; or

b. Any other medical condition or its treatment added by the department, as provided for in SDCL 34-
20G-26

(9) “Department,” means the South Dakota Department of Health

(10) “Designated caregiver,” means a person who:

a. Is at least twenty-one years of age;

b. Has agreed to assist with a qualifying patient's medical use of cannabis;

c. Has not been convicted of a disqualifying felony offense; and

d. Assists no more than five qualifying patients with the medical use of cannabis, unless the designated
caregiver's qualifying patients each reside in or are admitted to a health care facility or residential care
facility where the designated caregiver is employed;

(11) “Disqualitying felony offense,” means a violent crime that was classified as a felony in the
jurisdiction where the person was convicted,

(12) “Edible cannabis products,” means any product that:

a. Contains or is infused with cannabis or an extract thereof;

b. Is intended for human consumption by oral ingestion; and



c. Is presented in the form of foodstuffs, beverages, extracts, oils, tinctures, or other similar products;
(13) “Enclosed, locked facility,” means any closet, room, greenhouse, building, or other enclosed area
that is equipped with locks or other security devices that permit access only by a cardholder or a person
allowed to cultivate the plants. Two or more cardholders who reside in the same dwelling may share one
enclosed, locked facility for cultivation;

(14) “Medical cannabis” or “cannabis,” means marijuana as defined in SDCL 22-42-1;

(15) “Medical cannabis dispensary” or “dispensary,” means an entity registered with the South Dakota
Department of Health pursuant to SDCL 34-20G that acquires, possesses, stores, delivers, transfers,
transports, sells, supplies, or dispenses cannabis, cannabis products, paraphernalia, or related supplies and
educational materials to cardholders;

(16) “Medical cannabis establishment,” means a cultivation facility, a cannabis testing facility, a cannabis
product manufacturing facility, or a dispensary;

(17) “Medical cannabis establishment agent,” means an owner, officer, board member, employee, or
volunteer at a medical cannabis establishment;

(18) “Medical use,” includes the acquisition, administration, cultivation, manufacture, delivery, harvest,
possession, preparation, transfer, transportation, or use of cannabis or paraphernalia relating to the
administration of cannabis to treat or alleviate a registered qualifying patient's debilitating medical
condition or symptom associated with the patient's debilitating medical condition. The term does not
include:

a. The cultivation of cannabis by a nonresident cardholder;

b. The cultivation of cannabis by a cardholder who is not designated as being allowed to cultivate on the
card holder's registry identification card; or

c. The extraction of resin from cannabis by solvent extraction unless the extraction is done by a cannabis
product manufacturing facility;

(19) “Nonresident cardholder,” means a person who:

a. Has been diagnosed with a debilitating medical condition, or is the parent, guardian, conservator, or
other person with authority to consent to the medical treatment of a person who has been diagnosed with
a debilitating medical condition;

b. Is not a resident of this state or who has been a resident of this state for fewer than forty-five days;

c. Was issued a currently valid registry identification card or its equivalent by another state, district,
territory, commonwealth, insular possession of the United States, or country recognized by the United
States that allows the person to use cannabis for medical purposes in the jurisdiction of issuance; and

d. Has submitted any documentation required by the department, and has received confirmation of
registration;

(20) “Practitioner," means a physician who is licensed with authority to prescribe drugs to humans
pursuant to SDCL 36-4 Physician and Surgeons. In relation to a nonresident cardholder, the term means
a person who is licensed with authority to prescribe drugs to humans in the state of the patient's
residence;

(21) “Qualifying patient,” means a person who has been diagnosed by a practitioner as having a
debilitating medical condition;

(22) “Registry identification card,” means a document issued by the department that identifies a person as
a registered qualifying patient or registered designated caregiver, or documentation that is deemed a
registry identification card pursuant to SDCL 34-20G-29 to SCDL 34-20G-42 inclusive; and

(23) “Written certification,” means a document dated and signed by a practitioner, stating that in the
practitioner's professional opinion the patient is likely to receive therapeutic or palliative benefit from the
medical use of cannabis to treat or alleviate the patient's debilitating medical condition or symptom
associated with the debilitating medical condition. This document shall affirm that it is made in the



course of a bona fide practitioner-patient relationship and shall specify the qualifying patient's

debilitating medical condition.

Section 2. Operation of Medical Cannabis Establishments in Lincoln County.

Hours of Operation.

(1) The public shall only be permitted during 8 a.m. to 10 p.m. Employees are not restricted access
during any time.

Places of Operation.

(1) Pursuant to SDCL 34-20G-55, no medical cannabis establishment may operate within one thousand

feet (1000 feet) of a public or private school, including daycare of more than twenty-one (21) children in

the establishments.

(2) All medical cannabis establishments in Lincoln County must be in a facility where access to cannabis

can be restricted and secured. All medical cannabis establishments must have written procedures

detailing appropriate security measures designed to deter theft of cannabis.

(3) All medical cannabis establishments must have written procedures detailing how the establishment

will prevent unauthorized entrance to any area containing cannabis.

(4) Any cultivation, harvesting, and/or packaging of cannabis must take place in a secure facility at the

address on file with Lincoln County as a medical cannabis establishment. This secure facility may only

be accessed by agents of the medical cannabis establishment, emergency personnel, and adults who are at

least 21 years of age and who are accompanied by a medical cannabis establishment agent.

(5) A medical cannabis establishment may not produce cannabis concentrates, cannabis extractions or

other cannabis products, unless the medical cannabis establishment is also licensed or registered as a

cannabis product manufacturer.

(6) A medical cannabis establishment may not share office space with a practitioner.

(7) A medical cannabis establishment may not refer a patient to a practitioner.

(8) No person may consume cannabis on the property of a medical cannabis establishment.

(9) Lincoln County may inspect a medical cannabis facility during business hours to ensure compliance

with this ordinance.

Medical cannabis establishment/facility shall meet security requirements.

All medical cannabis establishments shall have the following security system at a minimum:

1) Electronic security recording system, internal and external, which retains recordings for 180 days.

2) Well-lit external parking lot.

3) Locked, fully enclosed, facility.

4) Internal security to track access to building and all medical cannabis.

5) Any additional security to comply with the requirements of 34-20G and the rules of the Department of

Health.

Manner of Operation.

(1) Anyone who is a board member, principal officer, agent, volunteer, or employee of a medical

cannabis establishment in Lincoln County must have a current and valid background check before

working in or with the medical cannabis establishment.

(2) Any medical cannabis establishment in Lincoln County may not employ any person who has been

convicted of a disqualifying felony offense.

(3) All employees of a medical cannabis establishment in Lincoln County must be over 21 years old.

(4) No medical cannabis establishment may issue cannabis to anyone who is not a qualifying patient with

a current and valid registry identification card issued by the South Dakota Department of Health or a

designated caregiver for a qualifying patient, unless licensed by the Department of revenue and pursuant

to Amendment A.

Medical cannabis establishment/facility shall have signage:

1) Warning that operating a motor vehicle while under the influence is a criminal act.



2) Stating that re-sale of medical cannabis is prohibited by state law.

3) That medical cannabis may not be used on the premises.

Section 3. Permitting of Medical Cannabis Establishment.

In order to operate as a medical cannabis establishment in Lincoln County, the prospective entity must
obtain both a permit from Lincoln County and a current State registration certificate issued by the South
Dakota Department of Health. A county license allows for the operations of one of each, Cannabis
product manufacturing facility, Cannabis testing facility, Cultivation facility and Cannabis dispensary so
long as all the facilities reside at the same location. The license shall be in effect for two-year period a
renewal fee shall be paid up to 90 days prior to the expiration of the license.

(1) Permit Application Procedures:

a. A prospective medical cannabis establishment seeking to operate in Lincoln County must first obtain
an application from Department of Health and complete registration under the provisions of SDCL 34-
20G-55 prior to seeking registration as a medical cannabis establishment from Lincoln County.

b. All permit requests must be submitted, with the application fee, to the Auditor’s Office. A permit
decision will be made within 60 days of application.

c. A permit application to operate as a medical cannabis establishment requires:

a. The legal name of the prospective medical cannabis establishment;

b. The location of the prospective medical cannabis establishment;

c. A certification that the location of the prospective medical establishment is not within one-thousand
feet (1,000 feet) of a public or private school, including day care facilities with more than 21 children;
d. The name and date of birth of each principal officer and board member of the prospective medical
cannabis establishment;

e. A certification that none of the employees of the prospective medical cannabis establishment has been
convicted of a disqualifying felony offense;

f. A certification that the employees of the prospective medical cannabis establishment are over the age
of 21 years;

g. A current background check for each officer, board member, agent, volunteer or employee associated
with or working in the prospective medical cannabis establishment;

h. A description of the type of medical cannabis establishment; for example: whether the establishment
will operate as a cultivation facility, a cannabis testing facility, a cannabis product manufacturing facility,
or a cannabis dispensary;

1. A copy of the operating documents for the prospective medical cannabis establishment that detail
oversight of the establishment and procedures to ensure accurate recordkeeping;
j- A description of appropriate security measures designed to deter and prevent theft of cannabis and
unauthorized entry into any area containing cannabis;

k. An application fee of $50,000.00 may be paid in two payments, with half of the fee of the time the
application and the remainder in the end of the first year.

License application—Contents.

Any application for a license as provided in this ordinance shall be made on forms prescribed by the
County. The application shall contain information required by the County and necessary to determine the
eligibility of the applicant.

Applications submitted to County--Fee—Approval/Disapproval.

Any applicant for a new cannabis establishment/facility, shall submit an application to the County. The
applicant shall submit the required fee along with the application. The County may approve the
application if the applicant is determined to be suitable to hold the license and the proposed location is
suitable. An application shall contain the state applications and approval prior to the application being
deemed complete.

The governing body may reject an application for a new medical cannabis establishment/facility if:



(1) The approval of the application permits a person, corporation, or business entity to possess more than
one license in the jurisdiction.

(2) The governing body determines the applicant has failed to comply with 34-20G or has a history of
violating the State’s rules governing medical cannabis establishments or county ordinances or on zoning
regarding medical cannabis establishments.

(3) Failure to pass a background check.

Any application for the reissuance of a cannabis establishment/facility may be approved by the County
without a hearing unless, in the past year, the licensee or one or more of the licensee's employees have
been subjected to a criminal penalty for violation of the medical cannabis establishments control law or
the license has been suspended.

Agreement by license applicant granting access to premises and records.

Each application for a license under this title shall include an agreement by the applicant that the
applicant's premises, for the purposes of search and seizure laws of the county ordinances where the
license is issued, are considered public premises. In addition, the agreement shall state:

(1) The premises and all buildings open to the public shall be open to law enforcement and county
officers, for inspection;

(2) All of the applicant's records and books dealing with the sale and ownership of cannabis
establishments/facilities are open to the county officers specified inspection of medical cannabis
establishments/facilities; and

(3) The application and license issued on the application is a contract between the applicant and the
County having jurisdiction entitling the county for the purpose of enforcing ordinances, to inspect the
applicant's premises and books at any time.

Hearing required before issuance of license.

No license for a medical cannabis establishment license may be issued to an applicant until a public
hearing has been held.

Character requirements for licensees.

Any licensee shall be a person of good moral character, never convicted of a felony, and, if a corporation,
the managing officers of the corporation shall meet the same qualifications.

Ownership or lease of premises required of licensees--Ownership of business.

Any medical cannabis establishment licensee under this title shall be the owner or actual lessee of the
premises where the business is conducted, and the sole owner of the business operated under the license.
License non-transferable.

Any medical cannabis establishment license issued in Lincoln County is not transferable to a new owner,
business, or other entity. An owner or business which possesses a medical cannabis establishment license
may designate a successor which will be given priority in their application for a new license.

Violation as ground for revocation or suspension of license--Multiple licenses.

The County, in compliance with chapter 1-26, may revoke ,suspend or add conditions to any license
issued under this ordinance upon proof of violation by the licensee, by the licensee's agents or employees,
or by the manager or contractual operators of medical cannabis establishment and their agents or
employees operating under a county license, of any of the following:

1) Any provision of this 34-20G;

2) Any rule promulgated pursuant to this ordinance; or

3) Any ordinance or regulation relevant to cannabis establishment/facility control adopted by the political
subdivision issuing the license.

For any licensee with multiple licenses within Lincoln County, upon revoke ,suspend or added conditions
of any license pursuant to this ordinance, the licensee maybe require to cease operation or comply with
added conditions under all medical cannabis establishment licenses held by the licensee for the same



premises for the same period as the suspension or revocation. Any violation may be subject to a civil
penalty not to exceed $1000.00 dollars.

Applications submitted to County for renewal--Approval if suitable.

Any renewal application for medical cannabis establishments/facility, may be approved if the County
considers the applicant suitable to hold the license and the proposed location is suitable. The fee shall be
$20,000 dollars.

Section 4.

(1) Nothing in this Ordinance permits any person to:

a. Undertake any task under the influence of cannabis, when doing so would constitute negligence or
unprofessional malpractice;

b. Possess cannabis or engage in the medical use of cannabis in any correctional facility;

c. Smoke cannabis on any form of public transportation or in any place open to the public;

d. Operate, navigate or be in actual physical control of any motor vehicle, aircraft, train, or motorboat
while under the influence of cannabis.

(2) Nothing in this Ordinance requires an employer to allow ingestion or use of cannabis in the workplace
or to allow an employee to work while the employee is under the influence of cannabis.

(3) Nothing in this Ordinance requires a person or establishment to allow a guest, client, customer, or
other visitor to smoke or use cannabis on or in that property.

(4) Nothing in this ordinance prohibits an employer from disciplining an employee for ingesting cannabis
in the workplace or disciplining and employee for working while under the influence of cannabis.

Use or possession of marijuana in public.

(5) No person shall use or consume marijuana in any public place or possess any marijuana or marijuana
product in any package, bottle, glass, or other container which is not sealed as required by law while in a
public place. For purposes of this section, the term "public place" shall mean any street, alley, sidewalk,
or parking lot, commonly and customarily open to or used by the general public and any public building
or structure open to or used by the general public.

(6) No person shall use or consume marijuana on any private property without the consent of the owner
of such property. This section does not apply to premises duly licensed under South Dakota Codified
Laws or the South Dakota Constitutional Amendment A.

(7) It is a Class 2 misdemeanor for any person occupying a motor vehicle located upon a public highway
or the right-of-way of a public highway to have a package or any receptacle containing a marijuana in
that person's possession unless the seal of the original package remains unbroken, or the marijuana is so
removed from the passenger area of the motor vehicle that no occupant of the motor vehicle has access to
it.

(8) It is a Class 2 misdemeanor for any person have a package or any receptacle containing marijuana in
that person's possession unless labeling of the package identifies clearly the marijuana has been obtained
from a legal dispensary or a certificate from a physician stating the person is authorized for cultivation
marijuana at home or designated caregiver for a cardholder who has a certificate from a physician stating
they may cultivate marijuana at home.

Section 5. Civil Penalties for Violation of this Ordinance.

Any person or entity that violates any provision of this Ordinance is subject to a civil penalty of up to
100.00 dollars.

MOTION by Jibben and seconded by Poppens. Jibben: “Aye” Poppens: “Aye” Schmidt: “Nay” Landeen:
“Aye”. Motion carried.

COMMISSIONER BRIEFING: William Golden, Chief Civil Deputy State’s Attorney, informed the
Board of the necessary facts pertaining to a release of County Lien, contract for expert services, and a
proposed ground lease agreement template for the airport hangars.



RESOLUTION: BE IT RESOLVED to approve and authorize the Chair to execute the Release of Public
Defender and County Poor Relief Lien against Dixie Thomas bearing Lien Numbers 01-10340 & 01-
10391. MOTION by Poppens and seconded by Schmidt. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye”
Landeen: “Aye”. Motion carried.

RESOLUTION: BE IT RESOLVED to refer the proposed ground lease agreement template for hangar
space at the Marv Skie-Lincoln County Airport to the Airport Advisory Committee. MOTION by
Poppens and seconded by Jibben. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye” Landeen: “Aye”.
Motion carried.

RESOLUTION: BE IT RESOLVED to approve and authorize the Chair to execute the State of South
Dakota Expert Witness Consulting Contract between Lincoln County and Thomas E Schacht not to
exceed $25,000 in the matter of State v. Amir Beaudion Jr: 41CR120-60. MOTION by Poppens and
seconded by Jibben. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

COMMISSIONER BRIEFING: Debbie Block, Treasurer, informed the Board of the necessary facts
pertaining to two payment plan requests for Property Taxes.

RESOLUTION: BE IT RESOLVED to approve Property Tax payment plans as follows:

Legal description Canton-Fitz & Ben W 34' Lot 2 & all Lot 3 & 4 & N1/2 Vac Alley - Blk 9
Homeowner paid prior taxes and current year taxes earlier this month but wasn't able to do her special
assessment for sidewalk and a city nuisance, amount owing is $490.73. The homeowner would like to
make $55.00 payment through March 2022.

Legal Description Beres-Armours Add N 74' of E 150" Blk 7

Homeowner has taxes owing for 2018-2019 and would like to include the 2020 taxes. The amount would
be $2,927.30. The homeowner would like to make monthly payments of $244.00 through July 2022 and
would continue the payment through November 2022 to have the 2021 taxes paid in full.

MOTION by Schmidt and seconded by Jibben. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye” Landeen:
“Aye”. Motion carried.

COMMISSIONER BRIEFING: Susan Irons, Veterans Services Officer, informed the Board that she
would be leaving Union County and dedicating her time solely to Lincoln County starting next year.
Irons also spoke to the Board about becoming a Purple Heart County and set a date for a ceremony for
September 28 at 11:00 a.m.

COMMISSIONER BRIEFING: Terry Fluit, Highway Superintendent, informed the Board of the
necessary facts pertaining to a reduced speed and school zone resolution as well as a 2022 grant
application.

RESOLUTION: BE IT RESOLVED to reduce the speed limit from 55 MPH to 45 MPH on the segment
of CR117 (472nd Ave) between CR110 (273rd St) to CR106 (271st St) BE IT FURTHER RESOLVED
to set and declare a School Speed Limit Zone of 15 MPH through the zone when lights are flashing for
the new Harrisburg Elementary School with the following parameters: from the intersection of CR117
(472nd Ave) and 272nd St, 50' north of 272nd St to 1100' south of 272nd St on CR117 (472nd Ave).
MOTION by Poppens and seconded by Jibben. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye” Landeen:
“Aye”. Motion carried.



RESOLUTION: BE IT RESOLVED to approve and authorize the Chair to execute the 2022 Application
for Bridge Improvement Grant (BIG) PE Funds. MOTION by Schmidt and seconded by Jibben. Jibben:
“Aye” Poppens: “Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

COMMISSIONER BRIEFING: Julia Disburg, Human Resources Director, informed the Board of the
necessary facts pertaining to several personnel items.

RESOLUTION: BE IT RESOLVED to accept the resignation of Steven Dobbe, Equipment Operator in
the Highway Department effective 7.1.2021. MOTION by Poppens and seconded by Jibben. Jibben:
“Aye” Poppens: “Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

RESOLUTION: BE IT RESOLVED to approve the hire of Ryan Carver, full-time Deputy Sheriff for the
Sheriff's Office at $23.11/hr (Grade SO1, Step 2) effective 7.26.2021. MOTION by Schmidt and
seconded by Poppens. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

RESOLUTION: BE IT RESOLVED to approve the hire of Julie Morrison, paralegal for the State's
Attorney's Office at $20.87/hr (Grade 107, Step 2) effective 7.12.2021. MOTION by Poppens and
seconded by Schmidt. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye” Landeen: “Aye”. Motion carried.

A recess was had from 10:05 a.m. until 10:13 a.m.

COMMISSIONER BRIEFING: Shaun Feilmeier, Deputy Auditor, informed the Board of the necessary
facts pertaining to the listing agreement before them.

RESOLUTION: BE IT RESOLVED to approve and authorize the Chair to execute the Listing
Agreement with NAI Sioux Falls for the sale of the property at 27988 471st Street near Worthing.
MOTION by Poppens and seconded by Jibben. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye” Landeen:
“Aye”. Motion carried.

COMMISSIONER BRIEFING: Sheri Lund, Auditor, lead discussion about a parcel of land that could
possibly be surplused and sold. Discussion included whether it should be kept in order to be used as
public shore on the river. It was decided that Commissioner Poppens and Auditor Lund would look at the
property and report back to the Board.

RESOLUTION: BE IT RESOLVED to table the board action to surplus county property 100.49.36.300,
appoint appraisal committee, and authorize Auditor to advertise for sealed bids until August 37 meeting.
MOTION by Poppens and seconded by Jibben. Jibben: “Aye” Poppens: “Aye” Schmidt: “Aye” Landeen:
“Aye”. Motion carried.

COMMISSIONER BRIEFING: Commissioner Schmidt explained his intentions to resolve the concerns
of a dairy operator who spoke during public comment at the July 20" meeting. Toby Brown, Planning &
Director, explained the history of this issue and requested the Board give clear direction to the Planning
Board if they refer this back to them for review again. Brown offered that the Odor footprint tool be used
in the application process but not as a standard so it could still be used as a tool. Members of the public
were present and allowed to offer their opinions. It was also made clear that if this item were to be
changed, it would require public hearings where testimony would be heard. No action was taken at this
time.



2022 Budget discussion occurred as lead by Auditor Sheri Lund. Julia Disburg, Human Resources
Director, discussed wages in more detail. John Rombough, Buildings & Grounds Superintendent, and Jon
Peters, Flood Plain Administrator, discussed their proposed budgets in more detail.

Commissioner Landeen passed the Chair to Commissioner Poppens and left the meeting at 11:00 a.m.
County Canvass of the July 27, 2021 Referendum Election occurred.

MOTION by Schmidt and seconded by Jibben to adjourn at 12:26 p.m. until 8:30 a.m. on August 3,
2021. Jibben: “Aye” Schmidt: “Aye” Poppens: “Aye”. Motion carried.

Lincoln County Board of Commissioners

/s/
Tiffani Landeen, Lincoln County Chair

Attest: /s/
Shaun Feilmeier, Deputy Auditor

Approved: August 3, 2021
Please publish the week of August 9, 2021.



